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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5,8,10,11,14,16,17 and 18 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Decure (WO 89/08063) in view of Kawaguchi (3,685,645), 

further in view of Rich (3,693,868), Foster (3,954,220), Fellers (6,398,071), and Doar 

(4,151,910). 

In regard to claim 1 , Decure discloses a food apparatus for containing a food 
product in a first section of the apparatus and a second section capable of receiving and 
retaining waste from the food product wherein the food package apparatus comprises a 
food product containing section comprising a first front panel and an opposite back 
panel and a peripheral edge, defining the first compartment and a food product 
disposed in the first compartment, and a waste collection section comprising front and 
back panels and a peripheral edge, defining a waste collection section having a second 
compartment, and the food product section and the waste collection section having 
separate access. See in this regard fig. 2d of Decure. Claim 1 recites that the apparatus 
has a perforated attachment means for hingedly connecting the top of the food product 
containing section to the top of the waste collection section, so that the two sections are 
capable of being detached. It is not clear from the drawings how the compartments of 
Decure are attached, except that they are end-to-end as are applicants compartments. 
The Office will attempt to obtain a complete translation of Decure. In any case, as 
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evidenced by Kawaguchi, it was notoriously conventional in the art to provide 
compartmented packaging, wherein the compartments are arranged end-to-end, and is 
provided with a perforated section, which allows the compartments to be hingedly 
connected and detachable so that the compartments are accessible when the 
compartments are detached. To modify Decure and provide perforations to allow the 
compartments to be detachable and accessible for its art recognized and applicants 
intended function would therefore have been obvious. Rich, Foster, Fellers, and Doar 
are relied on as further evidence of the conventionality of packaging for a product and a 
compartment for the waste associated with the product. In regard to claims 2 and 3 
which recite that the product is sunflower seeds and pistachios, respectively, once it 
was known to provide a product compartment and a reuse compartment for a food 
product that has a discardable shell such as the peanuts taught by Decure, the 
particular conventional product with discardable portion one chooses to package would 
have been an obvious matter of choice. Decure is seen to be a generic teaching, not 
limited to peanuts. In any case, Fellers discloses sunflower seeds and pistachio nuts in 
a compartmented package for containing the discard and to modify Decure and 
substitute one food product for another would therefore have been obvious. In regard to 
claim 4, Decure discloses rectangular panels. Claim 5 recites that the waste collection 
section has a collapsible bottom. The bottom of any flexible bag is capable of being 
collapsible. In any case, Rich, who also discloses a bag apparatus that provides one 
compartment for the product and a second compartment for the discards of the product, 
discloses a discard compartment with a bottom capable of collapsing (and of course, 
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rectangular walls). To modify Decure, if necessary, and provide the compartment with 
the capability of collapsing for its art recognized and applicants intended function, would 
therefore have been obvious. In regard to claim 8, which recites that the packaging is a 
food grade packaging paper, it is not clear what conventional material of construction 
Decure employs. In any case, Rich discloses paper (col.1, para. 3) and to modify 
Decure, if necessary, and substitute one conventional material of construction for 
another conventional material of construction for its art recognized and applicants 
intended function would therefore have been obvious. Claims 8,10,11,14,16,17 and 18 
are rejected for the reasons given above. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 1-5,8,10,11,14,16,17 and 18 above, and further in view 
of Kehr (2,279,327). 

Claim 9 recites that the paper is wax paper. As evidenced by Kehr; wax paper is, 
of course, a notoriously conventional material of construction for packaging, including 
nuts. To modify the combination and substitute one conventional material of 
construction for another conventional material of construction for its art recognized and 
applicants intended function is seen to have been obvious. 

Claims 6,7,12,13,19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claims 1-5,8,10,11,14,16,17 and 18, 
above, and further in view of Mullins (3,294,312), Ragan et al (3,185,384), Balcom 
(3,212,698), Anderson (2,481,380), Stevens (398,908), (4,082,216), Orstrom 
(2,070,747), Baxter (3,099,384), Crary (2,603,409). 
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Claims 6 and 7 recite that the bottom has a rectangular base and triangular flaps, 
which flaps are capable of being folded against the base and wherein the flaps have 
adhesive means capable of retaining the flaps to the base. As evidenced by Mullins, 
Ragan et al Balcolm, Anderson, Stevens, Orstrom, Baxter and Crary, the art taken as a 
whole teaches that rectangular bag bottoms, triangular flaps, and even adhesive on 
flaps and/or panels are well established bag making expedients and to modify the 
combination and employ the conventional structure and the conventional means to 
impart to the flaps the capability of retaining the flaps on the base for its art recognized 
and applicants intended function would therefore have been obvious. Claims 12,13,19 
and 20 are rejected for the reasons given above. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 13 above, and further in view of Kehr who is applied for 
the reasons given above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M. -2:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




STEVE WEINSTEIN HL>( 
PRIMARY EXAMINER 



